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DETAILED ACTION 
Status of Claims 

Claims 1-54 are in the application. 
Claims 1-54 are rejected. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-54 rejected under 35 U.S.C. 103(a) as being unpatentable over Inagaki et al (US 
Pub 2004/0010668) and in view of Uemura et al (US 5720026). 

As for claim 1 , Inagaki describes a computer system operable to provide backup copying 
of data without suspending an application program accessing the data, comprising: a storage 
device operable to store block data (Fig 1: #200; page 1 paragraph 20); a backup storage device 
operable to store block data (Inagaki's Fig 1: #300; page 1 paragraph 20); and an intermediate 
block data container operable to store block data (Inagaki's Fig 2: #122A 5 #1 1 A, #120; page 2 
paragraphs 24-26), wherein the computer system is operable to copy a data block from the 
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storage device into the intermediate block data container (Inagaki page 2 paragraphs 24 and 25 
describe copying data from the storage device to write data temporary unit and to acquisition 
unit) and copy a data block from the intermediate block data container into the backup storage 
device during an online data backup process (Inagaki page 2 paragraph 29 describes data in the 
acquisition unit will be subsequently transferred to the backup device); wherein the computer 
system is operable to manage the online data backup process by: compiling a list of data storage 
blocks located in the storage device that are subject to the data backup process, copying a data 
storage block to the backup storage device according to the list of data storage blocks (Inagaki 
describes of preparing snapshots data to be sent to backup device in page 3, paragraph 43. Thus a 
list of data blocks to be backup must be generated so that data in the halting unit and storage 
device can be assembled into the acquisition unit accordingly, and subsequently sending data to 
the backup unit); suspending a write command that is directed to a data storage block that is 
subject to the data backup process but has not yet been copied, copying the data storage block 
that is the subject of a write command to the intermediate storage device, executing the write 
command and copying the data storage block from the intermediate storage device to the backup 
storage device (Ignagaki describes that halting unit stops the accessing of original data in the 
storage unit, paragraph 39; writing data into the acquisition units, paragraphs 40-41; release the 
stop to resume the normal processing using the storage device , paragraph 41 ; then copying to 
backup device asynchronously, paragraph 38). Inagaki does not describe the block data aspect of 
the claim. However Uemura describes an incrementing backup system that use difference maps 
to keep track a list of data blocks to be backup (Uemura' s column 2, lines 20-57). It would have 
been obvious to one of ordinary skill in the art at the time of invention to include block data as 
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suggested by Uemura in Inagaki's system to taka advantage of using standard drivers and 
interface for block devices (Uemura's column 6, lines 15-25). 

As for claims 2-5, the claim recite wherein the intermediate block data container is 
located in a memory location that is external to the computer file system (claim 2); wherein the 
intermediate block data container is located in the storage device (claim 3); wherein the 
intermediate block data container is a separate partition of the storage device (claim 4); wherein 
the intermediate block data container is a file within the file system (claim 5); Inagaki does not 
describe the claims' detail of intermediate block data container. However, Uemura describes 
information such as incrementing data, differential maps (corresponding to the claim's 
intermediate block data) are stored in storage unit; Uemura's column 2 lines 50-55, column 4 
lines 45-55). Uemura further describes standard methods whereas data block in a file is accessed 
via device driver in block mode (Uemura's column 6, lines 16-25). Uemura further describes the 
files in a storage device whereas the device can be a logical device such as logical volume 
(Uemura's column 7, lines 5-14). Furthermore, it has been known logical devices are grouped 
into separate partitions (see Inagaki's page 1, paragraph 22). 

As for claim 6, the claim recites wherein the file system is further operable to write dirty 
pages to the storage device before initiating a data backup process. Inagaki describes that 
operating system writing data into the storage unit before the backup process is initiated 
(Inagaki's page 2, paragraph 23). 

As for claim 7, the claim recites wherein the computer system is operable to: suspend a 
write command to the storage device during the data backup process if the intermediate block 
data container has reached a selected data capacity, and copy a selected amount of data from the 
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intermediate block data container to the backup storage device. Inagaki describes the process of 
halting the write command, assemble data to be backup into an acquisition unit, after data is 
assembled (shifting) successfully in the acquisition unit, the halting unit will release the stop 
placed on the accessing of the storage devices (Inagaski's page 3 paragraphs 39,40,41). 

As for claims 8-10, the claims recites wherein the file system driver translates a write 
request addressed to a file located in the storage device received from a user process into one or 
more block write operations (claim 8); wherein the file system driver transmits a write request 
received from an operating system process (claim 9); wherein the file system driver provides a 
data block number associated with a block in response to a write command directed to the data 
block during the online data backup process (claim 10). Inagaski does not describe the claims' 
detail of a file driver. However Uemura describes such pseudo device driver for block device in 
column 6, lines 16-48). 

As for claim 1 1, the claim is rejected based on the same rationale as in the rejection of 
claim 1. Inagaski further describes that in case the data already been transmitted, just add 
information indicating that the write data has already been transmitted; page 2, paragraph 25. 

Claims 12-13,41-42,39,54 rejected based on the same rationale in the rejection of claim 

11. 

As for claim 14, Inagaski describes in paragraph 43, once the snapshots data has been 
generated successfully for backup, the halting unit informs operating system to resume the 
accessing of storage devices. 

Claims 15,34,43 rejected based on the same rationale as in the rejection of claim 10. 

Claims 16,29,44 rejected based on the same rationale as in the rejection of claim 6. 
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Claims 17,25,45 rejected based on the same rationale as in the rejection of claim 2. 

Claims 18,27,46 rejected based on the same rationale as in the rejection of claim 4. 

Claims 19,28,47 rejected based on the same rationale as in the rejection of claim 5. 

Claims 20,30,48 rejected based on the same rationale as in the rejection of claim 7. 

As for claim 22, upon receiving an indication that the intermediate block data container is 
close to overload, initiating a temporary slowdown of write operations by slowing down 
processes whose activity results in write operations into a non-backed-up area. Inagaski 
describes of monitoring the update permission data frequently and controlling the loading of data 
in temporary storage units and controlling the backup operations, thus preventing the 
overloading of data in the intermediate container (Inagaski' s page 2, paragraph 24). 

As for claim 23, wherein a list of data blocks located in the storage device that are subject 
to the online data backup process includes all blocks of an underlying storage device used by file 
system data and does not include free space blocks. Inagaski does not describe the claim detail of 
data blocks. However, Uemura describes of using differential map information to keep track of 
blocks in a file to be backup (Fig 6, column 5, lines 8-15). 

Claim 24 rejected based on the same rationale as in the rejection of claims 1-5. 

Claims 31-32 rejected based on the same rationale as in the rejection of claim 8. 

Claim 26 rejected based on the same rationale as in the rejection of claim 3. 

Claims 35,49 rejected based on the same rationale as in the rejection of claim 22. 

Claims 36,50 rejected based on the same rationale as in the rejection of claim 23. 

As for claim 37 the claim recites wherein backed up data blocks are restored on the fly to 
a different storage device. The claim rejected based on the same rationale as in the rejection of 
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claims 1-5. Examiner further notes that a logical file system can be automatic created, modified 
mounted in any number of physical storage devices with file accessing commands . 

As for claim 38, the claim recites wherein an order in which data blocks are scheduled for 
backup is changed based on information received from an external source. Inagaki further 
describes the backup command can be issued with instruction from an application program 
(Inagaki's page 1, paragraph 23). 

Claim 40 rejected based on the same rationale as in the rejection of claim 1 . 

Claim 51 rejected based on the same rationale as in the rejection of claim 14. 

Claim 52 rejected based on the same rationale as in the rejection of claim 37. 

Claim 53 rejected based on the same rationale as in the rejection of claim 38. 

Conclusion 

When responding to the office action, Applicant is advised to provide the examiner with 
the line numbers and page numbers in the application and/or references cited to assist examiner 
to locate the appropriate paragraphs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Doan whose telephone number is 571-272-4171. The 
examiner can normally be reached on M-F 8:00 AM 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mano Padmanabhan can be reached on 571-272-4210. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Kevin L. Ellis 
Prigaiy Examiner 



